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Abstract: A carrier is liable for passenger baggage, including for the handover, because the carrier is obliged to maintain safety and security of the 
passenger during its liability period. Based on this description, two issues will be discussed in this paper: a) What is the proper and correct arrangement 
for luggage handover belonging to passengers? And b) What is the liability of the carrier for passenger baggage during its liability period at Tambolaka 
and Umbu Mehang Kunda airports? Also, c) What is the legal protection for passengers during the carrier’s liability period? To answer these issues, the 
Author used Normative research method supported by secondary and primary data, then analyzed descriptively. The study confirms that the carrier is 
responsible for both baggage and the passengers during its liability period as a carrier, up to the destination as stated on the passenger ’s ticket or where 
the passenger ends air transport, where the passenger has the right to receive his/her baggage. Area for cargo delivery an airport warehouse, while the 
baggage handover is done inside an airport building where passengers end their air transport. Handover of luggage belonging to passengers at 
Tambolaka and Umbu Mehang Kunda Airports is carried out in a large area of the apron, where passengers queue in the middle of the airplane parking 
space to wait for their baggage. Such conduct is highly inappropriate and against applicable regulations. Legal protection for these passengers is 
inexistent, even though the carrier must assure passenger safety during its liability period. 
 
Keywords: Carrier Liability Period, Baggage Handover, Passenger Baggage. 

———————————————————— 

 

1 INTRODUCTION 

Around the beginning of December 2018, the Author visited a 
tourist area in Sumba, East Nusa Tenggara. Flights started 
from Jakarta to Denpasar with a Boeing aircraft, then 
connecting to Sumba, NTT with pioneer air transport. Based 
on Article 1 number 18 of the Law of the Republic of Indonesia 
number 1,year 2009 regarding Aviation, that pioneer air 
transport refers to: ―an activity of domestic commercial air 
transport that serves flight network and routes to connect 
remote and disadvantaged regions or areas that have not 
been served by other modes of transportation and not yet 
commercially profitable‖. The Author transited in Bali and 
continued his journey to Sumba, arriving at West Sumba 
Airport of Tambolaka. Once arrived, an incident the Author 
witnessed raised his eyebrows. Getting off the plane, the 
Author saw a crowd of passengers who were waiting in line to 
obtain their baggage at the airstrip or the apron. Some were 
waiting for their large suitcases, some were waiting for boxes 
containing their possessions, and others, while the Author 
waited for his luggage inside the terminal.[1] The issue raised 
in this paper is that passengers carrying baggage on direct 
pioneer flights have no checked baggage. These passengers 
carry their belongings as cabin baggage or are considered 
carry-on items, even though the baggage weight is outside 
provisions allowed—that is 7 (seven) kilograms—and placed 
in the lower body of the plane.[2] The Author saw that 
passengers' belongings were handed over on the apron where 
the plane stopped. Thus, many passengers huddled waiting 
for their luggage to be lowered, unlike the Author who waited 
for his luggage or checked baggage inside the terminal.[3][4] 
Questions that made the Author ponder about were: why do 
passengers huddle waiting for their luggage on the apron;[5] is 

it not dangerous? Why not wait for the luggage inside the 
terminal or a designated space? Is not  there a regulation that 
states that the area of passenger baggage handover must be 
a designated space? Also, why are the passenger baggage 
not registered, the same way as that of the Author, even 
though their baggage sizes exceed the allowed carry-on 
weight and must be registered? These findings were the 
reason that sparked the Author’s interest in conducting further 
investigation and research. Through interviews on the field it 
was found, that such behavior, where passengers queue and 
stand clustered on the apron to pick up their belongings, is 
common.[6] It was troubling for the Author to witness such 
dangerous scene, because many adverse events could occur 
when a crowd stands in the middle of the open space where 
planes were parked.[7][8] The important matter in this case is, 
how the carrier’s liabilities apply to passengers as well as 
workers passing by and crowding the apron waiting for their 
belongings, and whether such practice comply with provisions 
of the law? Based on the case described above, the Author is 
interested to discuss the carrier’s liability towards passengers 
for the baggage delivery in the middle of the apron, and how 
legal protection applies for passengers’ baggage handover: 
whether it is in accordance with established regulations.[9] In 
connection with conducting this investigation, the research is 
titled: ―Carrier Liabilities for Passenger Baggage Handover in 
Air Transport (Case Study at East Nusa Tenggara Airports in 
West and East Sumba: Tambolaka-Umbu Mehang 
Kunda)‖.[10][11] 
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2. CASE STUDY 

 
1. ABOUT THE THEORY OF LEGAL PROTECTION 
Legal experts expressed their opinion on the definition of legal 
protection, among others Satjipto Raharjo, who defines legal 
protection as the provision of protection for human rights which 
are harmed by others and such protection is provided for the 
community so that they can enjoy all the rights provided 
through the law. Another opinion is from Philipus M. Hadjon 
who argues that Legal Protection is the protection of dignity, as 
well as recognition of human rights possessed by legal 
subjects based on legal provisions of arbitrariness. How about 
the legal protection provided to consumers who use flight 
services; is it regulated in the legislation? Consumer is one of 
the actors of economic activity in a country. Consumers are 
individuals/groups of people who consume a product or 
service provided by a producer. The following are experts’ 
definition of a consumer: Philip Kotler says, ―consumers are all 
individuals and households who buy or obtain goods or 
services for personal consumption‖; Hornby’s definition of― 
consumers are every person who uses goods and/or services 
available in society, both for the sake of themselves, family, 
other people, and other living beings, and not for trading‖. As 
users of goods or services, consumers need a well-defined 
legal protection in obtaining satisfaction and feasibility for 
consuming such goods or services. According to the Law of 
the Republic of Indonesia No. 8 year 1999, Article 1 item 1, 
consumer protection refers to ―all efforts that guarantee legal 
certainty to provide protection to consumers‖. In this case 
then, in all use of products or services by consumers, they 
have the right to obtain legal certainty. There are two types of 
protection provided to consumers, which are: 
 
a. Preventive Protection 
Protection for consumers when the consumer will buy, use, or 
utilize a specific good or service, begins the process of 
selecting a series or several goods and/or services, then 
decides to buy, use, or utilize goods and services with certain 
specifications from certain brands. 
 
b. Curative Protection 
Protection provided to consumers as a result of the use or 
utilization of certain goods or services by consumers. In this 
case, it should be noted that consumers are not yet certain, 
unnecessarily, and should not be equated with buyers of 
goods and/or services, although in general consumers are 
those who buy a product or service. Therefore, someone can 
be defined a consumer, if such person is a user, are utilizing, 
or a connoisseur of a product or service, regardless if 
he/sheobtains it through a purchase or received it as a gift. 
Consumer protection goals include: ―to increase consumer 
awareness, skills, and independence to protect themselves; to 
improve dignity and respectability of the consumer by avoiding 
him/her from negative access to the use of products and 
services; to increasing consumer empowerment in selecting, 
determining, and demanding their rights as consumers; to 
create a consumer protection system that contains elements of 
legal certainty, information disclosure, and access to 
information; to grow awareness among business actors 
regarding the importance of consumer protection so that an 
honest and responsible attitude in the business are maturated; 
to improve quality of goods and services that ensure business 
continuity in the production of goods and services, health, 

comfort, safety and safety of consumers‖. 
 
2. AIR TRANSPORT CARRIER LIABILITIES 
According to H.M.N. Purwosutjipto, ―a transport is a reciprocal 
agreement between the carrier and the sender, where the 
carrier binds himself to carry out the transport of goods and/or 
people safely from one place to a particular destination, while 
the sender binds himself to pay transport fees‖.  In air 
transport, the carrier has liability, which is an obligation of the 
air transport company to compensate for the loss suffered by 
the passenger and/or the sender of the goods and third 
parties. In transport there is an agreement, commonly where 
an individual binds a promise to another person, and both 
pledge to one another to do something.  A transport 
agreement is basically an ordinary agreement, which is 
subject to provisions that apply to a general agreement, 
according to provisions contained in the Third Book of the Civil 
Code regarding Legal Engagement, if there are no specific 
arrangements regulating transport agreement in regulations 
related to transportation sector.  Article 1 item number (29) of 
the Law of the Republic of Indonesia number 1,year 2009 
regarding Aviation, describes that: ―air transport agreement is 
an agreement between a carrier and a passenger and/or a 
cargo sender to transport passengers and/or cargo by 
airplane, in exchange for payment or in the form of other 
service benefits‖. Thus, in air transport there is an agreement 
between the carrier and passengers, who must fulfill required 
provisions of Article 1320 of the Civil Code. The legal terms of 
such agreement are: 

a. There is a consensus between the parties that bind 
themselves, wherein an air transport, an agreement 
has been established between the passenger and the 
carrier, as evidentiary by the existence of an airplane 
ticket as a document; 

b. Parties involved are capable to carry out the air 
transport agreement; 

c. The existence of an object of agreement to safely 
carry out transport of passengers from one place to 
another destination; 

d. The existence of a lawful reason, where the transport 
agreement is carried out and held for legal causes 
and does not conflict with the Law of the Republic of 
Indonesia number 1, year 2009 regarding Aviation. 

 
If the above conditions have been fulfilled by the parties, then 
a valid agreement has established which creates binding rights 
and obligations for the parties bearing them. In the event that 
one of the parties violates provisions of the agreement at any 
given time, then that party shall be deemed committing a 
breach of contract, that is when a party does not comply to 
what it had promised, is negligent, or had broken promises, 
when behaving in a way it should not.  If a party commits a 
default, that party shall receive: 

a. The first sanction which is a compensation consisting 
of 3items: 1) costs of all expenditures or exposures 
that have obviously been issued by one party;2) 
losses, which are losses caused by negligence of one 
party; and 3) interest, which is a loss of profit that has 
been projected by the party at harm. 

b. The second sanction, which is cancellation of the 
agreement that aims to bring both parties back to the 
situation prior to the establishment of the agreement 
held. If a party has received something from another 



INTERNATIONAL JOURNAL OF SCIENTIFIC & TECHNOLOGY RESEARCH VOLUME 8, ISSUE 06, JUNE 2019          ISSN 2277-8616 

198 
IJSTR©2019 
www.ijstr.org 

party, both in monetary value and/or goods, then it 
must be returned, which then essentially eliminates 
the agreement.  

c. The third sanction is the Risk Transfer where a party 
is obliged to bear losses if an event occurs not at fault 
of the party that befalls the object of the agreement.  

 
As a result of the above agreement, each party has liabilities, 
and the carrier liabilities consist of : 

a. Based-on-Fault Liability; 
b. Presumption of Liability, where the carrier is assumed 

to always have liabilities; or 
c. Presumption of Non-Liability where the carrier is 

assumed not always liable. 
 
This is regulated in the 1929 Warsaw Convention regarding 
legal liability in air transport, limited liability, unlimited liability, 
and the amount of liability provided by the carrier. In addition 
to this International Convention, national regulation in 
Indonesia also regulate transport liabilities, under the Law of 
the Republic of Indonesia number 1,year 2009 regarding 
Aviation. This Law regulates national air transport, defining air 
transport as: ―an activity using airplanes to transport 
passengers, cargo, and /or postal mails for one trip or more 
from one airport to another or several airports‖.  R. 
Soekardono states: ―Transport contains the transfer of places 
both of objects and of people, because the displacement is 
absolutely necessary to achieve and elevate benefits and 
efficiency‖  and such process of transport is a movement from 
the place of origin where the transport activities begin to the 
place of destination where the transport is terminated. 
 

3. PRINCIPLES OF CARRIER LIABILITIES 

According to E. Suherman in his book, the air transport 
agreement consists of 2 (two) meanings. First in a narrow 
perspective, an air transport agreement is an agreement 
between an air carrier and a passenger or a freight forwarder 
to transport passengers or goods by airplane, in exchange for 
payment or other benefits. Secondly in a broader sense, air 
transport agreement is a part of an agreement to provide 
services by airplane. In an agreement shall be described 
rights, responsibilities, and summarized as aset of liabilities. 
Responsibility is something that must be executed and carried 
out by someone for the consequences obtained from an act 
one did either intentionally or unintentionally. According to 
Prof. E. Suherman there are two terminologies of responsibility 
in English, which are― liable‖ or ―liability‖ and ―responsibility‖. 
The term ―responsibility‖ refers to responsibility for the 
implementation of a task or for an object or person, whereas― 
liable‖ means the liability to replace a loss suffered by a party 
because of the actions of another party, such as negligence, a 
breach, or tort. The above description concludes that the air 
transport agreement consists of 2 (two) parties: the first party 
is the carrier, that is an airline company that has the obligation 
to transport passengers and/or goods safely from one place to 
another and has the right to earn compensation for the 
transport that has been carried out; and the second party, 
which is the passenger and/or owner of the goods who has the 
right to be safely transported by a transporter from one place 
to a destination, and has the obligation to compensate the 
transport cost to the carrier. Verification of an air transport 
agreement is the document issuance proving that an air 
transport agreement has been established. However, the 

document is not a mandatory requirement for the occurrence 
of an air transport agreement, but rather only as proof that an 
air transport agreement has been made and even though the 
document is not provided, an air transport agreement remains. 
Air transport does not always run smoothly. There are 
numerous undesirable incidents that cause harm to air 
transport and air transport service users. Losses to users of air 
transport services such as accidents or other disasters that 
cause death or injury to service users, loss or damage to 
goods of service users in flights, and the loss of service users 
for one reason or another by the carrier. These events can be 
harmful to users of transport services, and during such 
incidents, one or more parties must be deemed responsible. 
Liability is a condition where one must bear everything, which 
in case of adverse events can be prosecuted, be held 
accountable, legally sued, and so on. . In this case the carrier 
must be responsible for all matters that cause harm to the 
passenger. The carrier’s liability to resolve issues that occur in 
flights is regulated in the Regulation of the Minister of 
Transportation of the Republic of Indonesia number: PM 
77,year 2011 regarding Liabilities of Air Transport Carriers, 
where the carrier Liability refers to the obligation of air 
transport companies to compensate for losses suffered by 
passengers and/or a freight forwarder, or a third party. A 
liability refers to something that one must do for the 
consequences that can be obtained from actions done 
intentionally or unintentionally. In the transport law there are 
several principles of liabilities including the following: 
 
a. Principle of Based-on-Fault Liability  
This principle is regulated in article 1365 of the Civil Code 
which declares that any act that violates the law causing harm 
to another person, requires that the person causing such 
wrongdoing to compensate for the loss. In this principle, the 
burden of proof is on the aggrieved party, which means the 
aggrieved party must prove that the loss is caused by an 
illegal act. This principle is not based on the transport 
agreement. In practice, this principle seems difficult to 
implement, because it is viewed from the parties involved. It is 
rather challenging for a user of transport services, to prove the 
existence of an unlawful act that results in losses for the users 
themselves. 
 
b. Principle of Presumption of Liability  
This is a presumption principle that the carrier is always 
considered liable without any obligation for the injured party to 
prove whether there is an illegal act from the transporting 
party. However, the carrier can free itself from any liability if the 
transporter can prove that the loss is caused by an 
unpreventable catastrophe, the carrier has taken all actions to 
avoid losses, losses arising not because of the carrier’s 
mistakes, and losses arising from negligence or default from 
passengers themselves, or due to defects, or the nature or 
quality of the goods being transported. In this principle the 
burden of proof is on the carrier side based on the transport 
agreement. 
 
c. Principle of Presumption of Non-Liability  
This principle is a presumption principle that the carrier is 
always not liable for the passenger’s belongingsthat are under 
the supervision of the passengers themselves. This principle is 
specifically intended for baggage that is under the supervision 
of the passengers themselves. This principle is based on a 
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transport agreement where the burden of proof is borne by the 
passenger because their belongings are fully on the 
passengers’ oversight and liability ,therefore passengers must 
be able to prove that the related loss under their own control is 
caused by faulty transporters, and if this is the case then the 
carrier must be held responsible. 
 
d. Principle of Absolute or Strict Liability 
This principle implies that juridical y, whether at fault or not at 
fault, the carrier must be liable with no burden of proof. This 
means, the transporter is always responsible without seeing 
the presence or absence of errors, or not seeing who is guilty, 
or a principle of liability that views the error as irrelevant to the 
problem whether it is existent. 
 
e. Principle of Limitation of Liability 
This principle relates to all principles described above. The 
principle of limitation of this liability confirms that there is a 
restriction of liability provided by the carrier in the case of 
compensation payments to users of transport services up to a 
certain amount. 
 
The reasons for using this principle are as follows: 
1) In transport activities, the greatest risk is borne by the 

carrier, therefore it is appropriate that the risk be limited, 
although it may be viewed morally inappropriate to apply 
such liability limitation if a passenger suffers injuries or 
becomes a fatality. However, the limitation of liability must 
remain as a principle. In practice, the liability limitation 
impropriety, can be avoided for legitimate reasons, 
according to the policies of judges who can close the 
case; 

2) To ensure the carrier does not include terms of the 
transport agreement that negate its liability; 

3) To establish certain limits as a basis for resolving 
compensation claims as quickly and easily as possible 
without having to request presence of intermediary 
judges. 

 
This principle has 2 variations as follows: 
a) Breakable Limit 
This principle provides the opportunity for compensation limit 
to be exceeded if the parties establish a special agreement to 
raise the carrier’s liability limitation. However, the carrier’s 
liability becomes unlimited if it is caused by intentional action, 
or severe error or negligence from the carrier or from its 
employees.  
 
b) Unbreakable Limit 
In this principle, it is assumed that the limitation of the carrier’s 
liability is already quite high. 
 

4. ABOUT REGISTERED BAGGAGE BASED ON AIR 

TRANSPORT REGULATION 

Baggage items are luggage containing the needs of 
passengers that will be brought along on a trip by airplane. 
Baggage item is divided into 2 types, Registered Baggage and 
Cabin Baggage. Definitions of Registered Baggage and Cabin 
Baggage are regulated in the Law of the Republic of Indonesia 
number 1,year 2009 regarding Aviation, under Article 1 
paragraph (24), which states that Carrying Baggage refers to 
passenger luggage handed by passengers to transporters to 
be transported by the same air craft ;and under Article 1 

paragraph (25),which states that Cabin Baggage is luggage 
carried by passengers and is under the supervision of 
passengers themselves. Thus, it can be concluded that 
Registered Baggage items are materials that contain needs of 
passengers that will be taken on the journey by airplane and 
the items are delivered to the transporting party to be 
transported using the same aircraft, which means supervision 
of registered baggage items is on the carrier. Baggage 
identification/claim tag is a document provided by the airline to 
passengers during check-in process at the airport, where 
passengers will hand in their luggage as registered baggage. 
In order to prevent accident tally swapped passenger 
baggage, the carrier must provide baggage identification to the 
passenger. According to Article 153 of the Law of the Republic 
of Indonesia number 1,year 2009 regarding Aviation, an 
identification shall at least contain information of: Baggage 
identification number, Code of departure and destination 
airports. Airway bill is a printed document, produced 
electronically, or otherwise, which is a form of proof of an air 
transport agreement between the cargo sender and the 
carrier, and the right of the cargo recipient to pick up the 
cargo. This airway bill must be made by the cargo sender, then 
the presentation of the airway bill by the sender to the carrier 
proves that the cargo has been received. According to Article 
155 of the Law of the Republic of Indonesia number 1,year 
2009 regarding Aviation, airway bill shall at least contain: Date 
and place of the airway bill production; place of departure and 
destination; name and address of the first carrier; name and 
address of cargo sender; name and address of cargo 
recipient; quantity, packaging method, special signs, or 
existing cargo numbers; the amount, weight, size or dimension 
of the cargo and the type of cargo being sent. Rules regarding 
general baggage provisions in Air Transport in Indonesia, for 
example ones from PT Lion Mentari Airlines flight regulations : 
―Passengers are permitted to have carry-on or cabin baggage 
of 1 (one) coli with a maximum weight of 7 (seven) kilograms, 
with maximum dimensions of 40 cm x 30 cm x 20 cm; and one 
personal bag for travel purposes (personal item). Receipt of 
carry-on items in the cabin is adjusted to the availability of 
luggage storage on the overhead compartment. Limited 
storage is also available under the seat in front of each 
passenger. If there are no more space available to store carry-
on items in the cabin, the cabin baggage will be removed and 
stored in the baggage room in accordance with flight safety 
regulations. Items permitted to be carried free of charge is in 
addition to the baggage limitation that can be checked in for 
free (according to safety regulations).‖ 
 

5. ABOUT THE CARRIER’S LIABILITY PERIOD 

Liability period is a period to determine when the carrier 
liability begins and ends. R. Soekardono states: ―Transport 
contains the transfer of places both of objects and people, 
because the displacement is absolutely necessary to achieve 
and increase benefits and efficiency‖. And the transport 
process is a movement from the place of origin from where the 
transport activities begin to the destination where the transport 
is concluded.  
 
a. Start of Validity of the Transport Agreement  
Article 8 of The OPU (Air Transport Ordinance) states that ―the 
airway billis made by the sender in triplicate and submitted 
together with the cargo item. The carrier must sign the airway 
bill as soon as the cargo item is received. When the sender 
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handover the cargo item to be transported, the airway bill is 
submitted together with the item. Then the airway bill is signed 
and given the carrier stamp, verifying that the sender agrees 
for the cargo item to be transported and the carrier agrees to 
carry out transport. Thus, since the carrier signs and stamps 
the airway bill, there was an air transport agreement and 
binding of the parties.‖ Article 25 paragraph (1) of the OPU 
states: "The carrier is liable for losses that occur as a result of 
destruction, loss or damage of baggage or cargo item in the 
event that caused a loss during air transport.‖ According to 
Article 25 paragraph (2) of the OPU, air transport covers the 
period of time during which the baggage or cargo item is under 
the supervision of the carrier, either at an airport, in an aircraft, 
or in another place in the event of an emergency landing 
outside the airport, while Article 25 paragraph (3) states that: 
―losses incurred during transport on land, sea, or river are 
considered to occur during air transport unless proven 
otherwise, if the carrier is carrying out an air transport 
agreement, in connection with loading, delivery, or transfer of 
cargo.‖  
 
b. End of Validity of the Transport Agreement 
In air transport, the destination airport listed on the airway bill 
or passenger ticket is a place where the recipient has the right 
to receive handover of the item or baggage, or where the 
passenger ends air transport. The following is the expiration of 
the air transport agreement: 
1) Since the cargo is received by the recipient at the airport 

warehouse; 
2) Since the cargo is received by the recipient at his/her 

place of residence, if the cargo of said goods is agreed to 
be delivered; 

3) Since baggage is received by the passenger concerned in 
the airport building, if it is regarding baggage transport; 

4) Since passengers set foot at the destination airport, if it 
regarding passenger transport. 

 
If at the destination airport, the carrier still uses land transport 
mode, for example a bus to transport passengers from the 
apron to the door of the airport terminal building, the air 
transport agreement ends after the passenger sets foot at the 
airport following disembarking from the land transport 
equipment. 
 

3. CONCLUSION 

Based on the above case study, it can be concluded that 
incidents described where transporters handed over luggage 
items, regardless the baggage form--for example a cabin 
baggage--cannot just be done anywhere, especially not in the 
apron or taxiway. It violates the comfort and safety of 
passengers as consumers of air transport services. Despite no 
objections or issues when handing over the goods, where the 
passenger does not mind having goods delivered the apron 
against regulatory provisions, the carrier should not have done 
so out for safety reasons. Legal protection for passengers at 
such incidents that have turned into a habit must be enforced, 
because passengers as consumers deserve to attain their 
rights appropriately as stated and backed accordingly by the 
laws and regulations, where it regulates that cargo and 
baggage handover must be conducted at the warehouse or 
inside a building where the airport is located. The carrier must 
be liable for the safety and comfort of the passenger and that 
is enforced within the liability period, that is, from the time that 

the transport agreement commences until the carrier's 
liabilities period concludes. 
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